




 

 

Habeas corpus decree 

 

Court of Magistrates (Malta) as a Court of Criminal Judicature 

 

AFTER THE APPLICATION OF KOUMARI SALIF, AMBEU YADI JEAN NOEL, TAPE SIRI 
CYRILLE AND ANESID KAKOU PRESENTED ON 26 NOVEMBER 2020 UNDER ART. 
409A OF CAP. 9 OF THE LAWS OF MALTA 

 

MAGISTRATE:  DR. VICTOR G. AXIAK 

Today:  26 November 2020 

Decree 

The Court 

Saw the application presented in terms of Art. 409A of Cap. 9 of the Laws of Malta. 

Saw its decree whereby it ordered the notification of the application and of the decree 
to the applicants, the Attorney General and the Commissioner of Police and appointed 
a date for hearing the application being 26 November 2020 at 4pm. 

Heard in brief the applicants and the representative of the Commissioner of Police as 
well as the reasons and circumstances in favour or against the legality of the applicants’ 
on-going detention. 

Saw that during the hearing Inspector Christian Abela declared that the four (4) 
applicants, although presently detained in detention centres, were not however being 
detained by an order of the Commissioner of Police. 

Saw that from the information available to the Court this detention is the result of a 
policy adopted by a department or ministry to the effect that when there will not be 
place in the Open Centres for persons in the condition or state within which the 
applicants are, these are taken to the detention centres against their will and this simply 
because they have no alternative accommodation. 

Under these circumstances the Court, whilst condemning this abuse and farcical 
behaviour on the part of the authorities, not including amongst them the Commissioner 
of Police, whereby they are depriving persons of their liberty in an arbitrary manner 
without any legal justification, accepts the applicants’ request and orders their 
immediate release since their continued detention is not based on any disposition of 
any law. 

Since, presently, there is no alternative accommodation for the applicants, their lawyer 
Dr. Neil Falzon has offered himself as being available to temporarily host the same 
applicants in property made available to aditus foundation, and this until adequate 
accommodation may be found for the applicants. 



 

 

The Court orders the communication of this decree to the Attorney General and to the 
Ministry for Home Affairs, National Security and Law Enforcement. 

 

V. Axiak 

Magistrate    


