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About Us

aditus foundation is a young, independent, voluntary, non-profit and non-governmental organization established in 2011 by a group of young
lawyers dedicated to ensuring human rights access in Malta. a d i tcurendboard is composed of Dr. Nicola Mallia (Chairperson), Dr. Michael
Camilleri and Dr. Michael Ellul Sullivan. Named for the Latin word meaning @ ¢ ¢ € ad#u8 f o u n d amissionidtise attentive analysis of
access in Malta to human rights recognition and enjoyment. In practical terms, aditus was established to monitor, report and act on issues of
fundamental human rights access for individuals and groups.

aditus foundation was founded on the principles of the universality, interdependence and indivisibility of all fundamental human rights, and we
strive to promote their understanding and application. Being a generic human rights NGO, we work to adopt a broad perspective for human
rights in Malta, identifying themes such as discrimination and access to effective remedies. Furthermore, while focused on Malta, we work
towards highlighting the regional and international implications of local obstacles to human rights access.

Our main activities include the identification of priority areas, formulating advocacy strategies and working towards improvement in legal and
administrative standards. This includes offering pro bono legal information and advice. We focus primarily on the government of Malta whilst
also addressing the EU institutions, the UN, the Council of Europe and other relevant agencies. We remain in constant communication and
cooperation with governmental, intergovernmental and non-governmental entities to maintain a comprehensive approach in our activities.

aditus is committed to engaging the general public in a human rights discourse that is well informed, unbiased and effective, through press
statements and television and radio appearances. Further, aditus makes full use of the Internet to disseminate information, raise public
awareness, gather advocacy support and establish contact with individuals and networks. We have a comprehensive website and a busy
Facebook page and Twitter account.

We firmly believe that professional research is a necessary advocacy tool and encourage its use by policy-makers in formulating national
strategies and action plans. Accordingly, we prepare reports for various national, regional and international entities on the local human rights
scenario, violations, law and administrative policy and practice. We also organise training projects regularly, targeting a variety of actors.

Apart from being registered with the Malta Commissioner for Voluntary Organisations, aditus has affiliations and memberships with the
International Detention Coalition (IDC), the Platform for International Cooperation on Undocumented Migrants (PICUM), the European Council
on Refugees and Exiles (ECRE), the European Network on Statelessness (ENS) and the Anna Lindh Foundation.
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A Word from our Director, Neil Falzon

2021 was a year of action for aditus foundation...and our 10th birthday!

Following the severe disruption caused by the COVID-19 pandemic, our operations were finally able to switch from emergency support to our
regular in-depth services. Throughout the pandemic, we were faced with very different needs from the communities we usually provide our
serivies to: unemployment, lack of documentation, poverty, homelessness, hunger, and very high levels of mental health problems. Not being
an organisation providing social welfare services, we were initially ill-equipped to adjusting the way we worked and the kind of support we could
provide. Yet the need for legal information and support remain strong, and we were able to network effectively with our partners to ensure quick
and efficient referrals coupled with provision of those legal services that people still needed. Our (on-going) European Social Fund project,
60DocumemrEamp | oy avasin faca bprd of the realisation that assistance to secure ofifical documents is crucial for persons desperate
to break out of the poverty shadow.

As we resumed our more regular activities, we were also able to expand our legal team. In recent years, the Government has effectively closed
most of its doors to our repeated requests for dialogue. We are barred from discussing imporant legal and policy issues that affect hundreds,
if not thousands, of people. Never before has civil soceity been so removed from G o v e r n naecisibnéneaking, and never before have human
rights been in such a terrible state. We remain of the conviction that a functioning democracy relies on the strength of all its pillars, including a
free and independnet media and active civil society...including when these are expressing dissenting or critical opinions.

Our expanded legal team is making up for this impact vacuum by converting our dialogue to legal action. Whilst we will always prioritse dialogue
with Government as the best tool of engagement, where this is impossible or where this fails, then our mission calls us to take our cases to the
Courts. Throughout 2021 our expanded legal team stepped up aditus f o u n d alitigatmm attivities, taking Government to Court over those
issues where we feel insitutional change is uurgently needed. We filed numerous cases to release persons from illegal detention, with most
being successful in shaming a detention policy that violates all rules in the law books. We approached the European Court of Human Rights to
protect the rights of a refugee who was not given the chance to properly present his request for protection. This, following similar complaints
filed with the European Commission due to Ma | tvilétisn of its EU law obligations.

With a stronger and more present legal team, Carla and | were more able to focus on advocacy initiatives. Often requiring long-term planning,
many of our advocacy goals require the involvement of several partners and move in small, gradual steps. Anyone working in strategy knows
how important it is to undertake in-depth planning exercises before embarking on such initiatives: what financial and non-financial resources
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are needed? What are our goals and objectives? What messaging tools should we rely on? Which opportunities should we be latching onto?
Who do we need to address? What partnerships should we be establishing?

In a broader sense, these are also the questions we are asking oursevles on our 10th birthday. From a living room in Birkirkara to a buzzing
office in K a mr aditys foundation has grown to be a key actor in Malta. It is with great pride that we look back at the past 10 years and map
our path of growth. These were 10 years that saw Malta race to the top of E u r o pamking for LGBTIQ+ rights and introduce much-awaited
national policies on integration and anti-racism. Yet w e 6 als® seen Malta take several steps backwards in the way it treats migrants and
refugees: rising numbers of people dying at sea; a farcical yet atrocious use of immigration detention; an ever-weakning asylum procedure;
and a succession of policies pushing people into poverty and destitution.

Our first 10 years saw us build solid relationships with partners and stakeholders, also establishing a reputable and strong public voice.
Importantly, we look back at these first 10 years as an important lesson on the vulnerability and frailty of our human rights, especially of those
socieities deem unworthy. Yet we remain inspired by the strength and resilience of those who, despite all odds, stand up to oppression
demanding justice and accountability.

These are extremely challenging times for human rights worldwide. Not only are we witnessing the rise of formal and informal far-right groups
and leaders, but we are also acutely aware of the challenges we face as NGOs in countering inflammatory discourse that pervades all forms
of media. Now, more than ever, human rights NGOs must seek new ways of transmitting the values and principles that should form the basis
of our societies and nations. This is why, in the coming years aditus foundation will be exploring more community-based and relationship-based
forms of operating where we will try to move away from short-lived projects to a more sustainable and sustained engagement with the
communities that needs us, and those that can support us.
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Our 2022 Team
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Team Input: 10 years of aditus, Assistant Director, Carla Camilleri

On 31 March 2011 the Commissioner for Voluntary Organisations confirmed our application and registered us as a human rights
tor,
our 10 years in existence. Looking back at our work since 2011, one feature keeps catching our attention: we are all in this together.
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We had planned a nhumber of activities to
mark this special year, however the
universe had different plans and due to
the uncertainty with the COVID-19
pandemic we had to put these on hold.

We released a number of short videos
with our Top 10 inspirations and Moments
over the past 10 years. These can be
found on our Youtube channel.

aditus is now looking forward to the next
10 years, by consolidating the work we
have been carrying out and creating a
team that fits betters into our vision for the
future!

I would like to take this opportunity to
extend a message of sincere gratitude to
everyone who inspired, supported, and
motivated us throughout this fantastic
journey!
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PRESS RELEASE

"Raturning migrants to Libya means returning
men. women and children to severe human rights
abuces ineludi i ol ! and
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Projects

Our aditus team was kept busy in 2021 with a number of projects which span our sectors of involvement and support our work
with our varied client base. The projects we were involved in are organised by theme.

Migration and Asylum

Asylum Information Database (AIDA)

s} aida AResearch and analysis, online publication tool, national asylum
e law/policy

RSy AEuropean Council on Refugees and Exiles

g Database Anttp://aditus.org.mt/our-work/projects/aida/

Project Integrated 2021

ALegal information and services to asylum-seekers and
international protection beneficiaries with a focus on reception
and integration

AUNHCR, the UN Refugee Agency

Anttps://aditus.org.mt/our-work/projects/project-integrated-2021/

Project Refugee Assistance Malta (PRAM)

ALegal information and services to asylum-seekers and
international protection beneficiaries

AAsylum, Migration and Integration Fund (AMIF)
Anttp://aditus.org.mt/our-work/projects/project-refugee-assistance-malta/

12
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Turning the Tables

AMigrant-led discussions, integration
AAsylum, Migration and Integration Fund
Anttps://aditus.org.mt/our-work/projects/turning-the-tables

Rise Up

A Policy and advocacy analysis, undocumented migrants
AEPIM

Anttp://aditus.org.mt/our-work/projects/rise-up/

Support Services for Newly-Arrived Asylum-

Seekers (SSNAAS)

ﬁLegal and information services, Fact Sheets

AAMIF

Anttps://aditus.org.mt/our-work/projects/support-services-for-newly-
arrived-asylum-seekers

Training Kit for Empowering Refugee-Led
Community Organisations

ATraining materials, refugee-led advocacy initiatives

AErasmus+

Anttps://aditus.org.mt/our-work/projects/training-kit-for-empowering-
refugee-led-community-organisations
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Detained Narratives

AShort videos that recount the personal stories of individual
experiences in detention.

=4 | ASmall Initiatives Support Scheme (SIS)

G Anttps://aditus.org.mt/our-work/projects/detained-narratives/

~Chi |l drendés Alternatives
¥\ liheir Rights in Europe (CADRE)

13 i 4. |APromotion of viable and effective alternatives to detention for
\ migrant children.

N[ AamiE

Anttps://aditus.org.mt/our-work/projects/cadre/

Statelessness

Statelessness Index

-] AResearch as experts in issues of statelessness, online
publication

Anhttps://index.statelessness.eu/

14
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Equality

EQUALITY4ALLMT

ATraining minority groups on anti-discrimination legislation

ARights, Equality and Citizenship Programme of the European
Commission

Anttps://aditus.org.mt/our-work/projects/equality4allmt

Rule of Law

Sabar: Our Island lli

" AOnline photo & video repository, photobook relating to 2021

protests
AcCreative Communities, Embassies of France and the Kingdom of

Y1 the Netherlands

Anttps://aditus.org.mt/our-work/projects/sabar

Strengthening Access to Justice for Improved Human
Rights Protection

ASmart recommendations, inlfuence law & policy
Aactive Citizens Fund (ACF)

e Anttps://aditus.org.mt/our-work/projects/strenghtening-access-to-

justice-for-improved-human-rights-protection/

Pioneering AntiSLAPP Training for Freedom of
Expression

ADevelop SLAPP curriculum & anti-SLAPP training
| Austice Programme

Anttps://aditus.org.mt/our-work/projects/patfox-pioneering-antislapp-
training-for-freedom-of-expression/
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Generic

Documentation = Employability: Support Services for
the Documentation of Various Communities

ASupport services for people to access accurate documentation.

AEuropean Social Fund

Anttps://aditus.org.mt/our-work/projects/documentation-employability-
support-services-for-the-documentation-of-various-communities/

Throughout the implementation of these projects our team members have published a number of reports and publications:

A Statelessness Briefing Note, December 2021 - https://aditus.org.mt/Publications/statelessnessbriefingnote 122021.pdf

Briefing Note to urge Government to establish a statelessness determination procedure that is accessible, fair and
efficient, and that leads to a dedicated status with clear rights attached to it.
A Comparative Report on the Status of Refugee-led Community Organisations, August 2021 -

https://aditus.org.mt/Publications/rcotrainingproject comparativereport.pdf

A comparative report looking at the main conclusions and findings in 6 national reports and 1 EU-level report on the
status of refugee-led community organisations.
A Literature Review on refugee-led community organisations, February 2021,

https://aditus.org.mt/Publications/rcotrainingproject literaturereviewreview 022021.pdf

Overview of existing literature on refugee-led organisations.
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Team Input: Malta i Working in a Challenging Environment, Alexis Galand, Legal
Officer

| started working with the aditus foundation in May 2021 as their new Legal Officer. In this position, | was responsible for the
organisation of the newly formed legal unit of the NGO, composed of a Junior Legal Officer, a Case Officer and one or more
interns, and my role also involved in-depth legal work which required more advanced knowledge of European and Asylum law.
This included written and oral submissions for appeals before the International Protection Appeals Tribunal (IPAT) after a rejection
on the asylum application and detention and age assessments appeals before the Immigration Appeals Board (IAB). This proved
particularly challenging due to a certain lack of expertise, or willingness, of several members of these quasi-judicial bodies
appointed by the executive, with limited safeguards guaranteeing their independence and impartiality.

In that regard | must say that the challenges we faced were
not only linked to the Gov
migrants and asylum seekers but also the erosion of the
rule of law in Malta, which made our work tremendously
more difficult than it would be in other European countries.
In one specific case this situation forced us to seek redress
to the European Court of Human Rights in order to stop a
removal which would have put one of our clients at risk of
harm upon return.

My job also entailed regular visits to the Safi detention
centre, where we met numerous individuals who had been
detained for 2 years in squalid conditions with no access to
legal aid or information about their situation. It was not rare
to find children among those detainees, be they confirmed
as children by the authorities or pending an age
assessment procedure. We focused our efforts on
challenging their detention and obtained some releases. It
proved more difficult to challenge the detention of those
individuals who were being detained on removal orders for
15 months or more, the Immigration Police and the
Immigration Appeals Board having a rather restrictive Alexis and Marinewith a client
approach to the rights of these people.

17
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This year obviously came with a lot of frustrations and sadness but it was worthwhile for those tiny little moments of happiness for
each and every one of the 42 individuals for whom we secured a release from detention and all the others we accompanied
through their asylum procedure. | am truly amazed by the resilience of these individuals and want to thank them for their trust.
Despite all the adversity they face here, they all trusted us with their life and | cannot imagine what it must feel like for them.

I am proud of what our team has achieved with our limited resources and do hope that our work paved the way towards some
meaningful changes.

SUPPORT US!

ILLEGALLY DETAINED
FOR MONTHS, WITH
NO JUSTICE IN
MALTA

WE WERE THERE.

aditus

accessing rights

18
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Spotlight

YAPI JEAN NOEL AMBEAU ET VS IL-PRIM MINISTRU TA' MALTA ET
CiviL COURT (CONSTITUTIONAL JURISDICTION)

CASE 645/ 2021

STATUS: PENDING

VIOLATION: Article 34 Maltese Constitution, Article 5 ECHR, & Article 6 EU Charter; Article 36 Maltese
Constitution, Article 3 ECHR, & Article 4 EU Charter

This case, known as the fACaptain Mor ga nb0 resausdenjgramtseoh
government-chartered private ferryboats in 2020. They were finally disembarked after 37 days from the first
rescue. 32 of the rescued migrants filed a constitutional case against the government of Malta claiming that their
detention was in breach of their fundamental rights.

In particular, they are claiming that their detention constituted a breach of Article 34 of the Maltese Constitution,
Article 5 of the European Convention on Fundamental Rights, and Article 6 of the Charter of Fundamental Rights
(right to liberty).In addition, they claimed that their detention constituted inhuman and degrading treatment
breaching Article 36 of the Maltese Constitution, Article 3 of the European Convention on Fundamental Rights,
and Article 4 of the Charter of Fundamental Rights (protection against inhuman and degrading treatment).

aditus foundation lawyers, JRS director Katrine Camilleri and lawyer Cedric Mifsud are assisting.
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Advocacy Initiatives

Asylum, Migration & Strategic Litigation

In 2021, we continued to advocate against the illegal detention of migrants and asylum-seekers and the illegal accelerated
procedures that exist under Maltese law.

In this regard, the aditus lawyers assisted a number of clients being de facto detained under health regulations, without any proper
detention order, through the Habeas Corpus procedure. In the 5 cases filed, the presiding magistrate underlined that the detention
based on the Health Ordinance was illegal and ordered the immediate release of the applicants. In another two cases, we
challenged the detention of two Ghanaian asylum seekers who had filed an appeal against their age assessment. The Immigration
Appeals Board ordered the release of the minors, basing its decision on the presumption of minority.

In addition, Ma | taacélerated procedure continues to pose a challenge in that its use could result in refugees being returned to
a country where their lives are at risk. The accelerated procedure can take as short as six days, during which applicants might not
be notified that their case is being fast-tracked, might not be granted a personal interview and might not allowed the possibility to
file an appeal. This clearly goes against Directive 2013/32/EU, the EU Charter of Fundamental Rights, the European Convention
on Human Rights and the Maltese Constitution. aditus filed a Complaint to the European Commission for Infringement of EU law,
whilst also assisting a client with his case in the European Court in Strasbourg (see below for further details on S.H. v Malta).

Rule of Law as a Human Rights Issue

In 2021 the public inquiry mandated to explore the extentof Go v e r n nirevaiven@estin D a p h nnaui@es reached its conclusion
that cabinet were complicit in and at times active in promoting the sense of impunity that was at the heart of the administration.
The report was a stark indictment of the Maltese State turning on its own citizens, prejudicingac i t i zZgbttodverk freely and
safely, and culminating in prejudicingac i t i rght to difs.
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On an advocacy level, we continued to flag our concerns to those entities entrusted to report on the state of our rule of law and
governance structures, such as the European Commission. We do this out of a firm belief that serious changes must be
implemented in order to overcome the worrying state Malta is in. We continued to insist that the recommendations contained in
the Report of the Inquiry Daphne Caruana Ga | i assasdnation and the protection of journalists should be top priority for the
Government. We provided a detailed commentary on the legislative changes implemented by Malta, generally lamenting the lack
of consultation and transparency and regretting that the reforms did not go far enough. In particular, we actively participated in the
following meetings:

A European Commission, Malta Country Visit - 2021 Rule of Law Report, April 2021

A Council of Europe Commissioner for Human Rights, October 2021

A European Commission, SLAPP Stakeholder meeting, November 2021

o—— On the 200 weeks/46 month since Daphne's assassination, Neil
spoke at the vigil which was organised at the protest memorial,
- reiterating our calls for accountability.

We continued to support and endorse protests that called out for an
- end to impunity in July and August 2021. Including those calling for
the removal of prison director Alexander Dalli, under whose
leadership, 14 prisons died.
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We also began working on a project which focuses on Strengthening Access to Justice for Improved Human Rights
Protection which has as its objective improving access to justice for individuals wishing to strengthen their human rights
protection. We did this by identifying the key challenges and recommendations to effective to justice for human rights protection,
and using these to influences those laws and policies that are seen as most problematic.

Stability not Uncertainty - the Specific Residence Authorisation (SRA)

During 2021 we continued to support the migrant community that was affected by the withdrawal of the SRA, and of the
discriminatory treatment that persons who have been living in Malta for many years face at the hands of the authorities. The
incident where Lamin Jaiteh was left seriously injured, by the roadside, after a workplace accident sparked a strong reaction by
the migrant community and also by the supporting civil society community. On the 4™ October, aditus endorsed and supported a
peaceful protest organised by the migrant community during which they presented a number of requests to the authorities,
including the reintroduction of the SRA, the effective implementation of the best interests of the child principle and the respect of
the fundamental rights of all.
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