17 July 2015
Minister Carmelo Abela,
Minister for Home Affairs and National Security,
Ministry for Home Affairs and National Security,
201, Strait Street,
Valletta VLT 1433

OPEN LETTER REGARDING
PUBLIC STATEMENTS ON STATELESSNESS
Hon. Minister,
We are distressed by your public comments of 13 July regarding Malta's hesitation in
accessing the 1954 and 1961 international conventions relating to statelessness. Your
comments, as reported, expressed a fear that a statelessness determination procedure could
result in an administrative burden on your Ministry, in view of the possible hundreds of
applications received from failed asylum-seekers.
In response, we would like to make a couple of observations, in the hope that we can
convince you to decide to fully engage with the two conventions as key instruments in the
protection of fundamental human rights of stateless persons.
Whilst the fear of pull factor or abuse of the system is understandable and not unique to Malta,
we are keen to observe that current practice in those European states implementing a
statelessness determination procedure seems to confirm otherwise. Among these European
states, there is no evidence at all of the procedure acting as a pull factor. As an example,
France's procedure has been established for many years, and it has consistently received about
200 applications per year. The relativity of these figures is of course pertinent to highlight.
Secondly, an observation on the difference between a statelessness determination procedure
and an asylum procedure is a useful exercise. In the former procedure, applicants would be
required to willingly cooperate with Malta in terms of enquiries made with their country of
origin, or the country with which they have a potential nationality connection (e.g. through
birth, descent, marriage). This means that applicants must be prepared for the possibility of
this country actually confirming them as nationals and documenting them, thereby securing
their removal from Malta and re-entry to this country.
In this sense, it is incorrect to assume that a statelessness determination procedure would
result in Malta being required to assume responsibility of hundreds of applicants. On the
contrary, it could result in Malta being able to confirm a nationality entitlement and to
consequently return individuals to their countries of origin.
It is also pertinent to note that statelessness is an extremely specific situation, to the extent
that cases clearly not presenting statelessness issues are rather easily identifiable and therefore
readily processed with little resource impact.

Finally, we would also wish to express our disappointment that a matter of fundamental
human rights is reduced to a purely administrative and logistical matter. Stateless persons live
in a human right limbo, where they are dehumanised on a daily basis. An asylum
determination procedure might be useful for the resolution of some situations, but not
necessarily for all as not all stateless persons face international protection concerns.
It is for these persons that we strongly urge you to reconsider your stance and to actively
engage with the two conventions. Malta's commitment to upholding fundamental human
rights cannot afford to remain relevant for a select few, but should be extended to all persons
in Malta. To this end, we reiterate our willingness to discuss the matter further with your
Ministry.
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