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#SAFE4ALL LEGAL INITIATIVE: SUMMARY 
On the occasion of Malta Pride 2022, aditus foundation is presenting the 

# S a f e 4 A l l  L e g a l  I n i t i a t i v e . The initiative is a Bill proposing to amend Malta’s 
asylum legislation in order to ensure that LGBTIQ+ refugees are truly and effectively 
protected in Malta. Context and explanations are provided in this explanatory 
document. 

In terms of Malta’s asylum legislation, the Home Affairs Minister is able to declare any 
country as ‘safe’. This declaration means that refugees originating from these ‘safe’ 
countries are rushed through their asylum procedure and denied basic guarantees. In 
particular, they are denied the possibility of appealing a negative decision. It is our 
view that this is a violation of EU law and goes contrary to international human rights 
standards.  

Malta has declared a number of countries where LGBTIQ+ persons face criminal 
punishment, simply for living their identities, as being ‘safe countries’ . Effectively, 1

Malta is endorsing State persecution of LGBTIQ+ refugees by choosing to ignore the 
laws and practices of countries that subject LGBTIQ+ persons to institutionalised 
discrimination, imprisonment and — in some cases — forced labour.  

Some of these countries also penalise NGOs and activists, meaning the staff and 
volunteers of organisations like aditus foundation, MGRM, ARC, LGBTIQ+ Gozo and 
Drachma Parents face daily threats of arrest and imprisonment.  

If Malta wants to be a global beacon for LGBTIQ+ rights, including whilst hosting Euro 
Pride 2023, it cannot continue ignoring the plight of LGBTIQ+ refugees reaching its 

shores. Malta must be # S a f e 4 A l l .  

Our proposal is simple: stop describing as ‘safe’ those countries that criminalise 
LGBTIQ+ identities or behaviour. It is a simple and straightforward legal amendment. If 
adopted, the Bill will allow persons fleeing violence and persecution due to their 

 Countries described as ‘safe’ to date are the following: Algeria, Australia, Bangladesh, Benin, Botswana, Brazil, 1

Canada, Cape Verde, Chile, Costa Rica, Egypt, Gabon, Ghana, India, Jamaica, Japan, Morocco, New Zealand, 
Senegal, Tunisia, United states of America, Uruguay and the member states of the European Union and European 
Economic Area.  

The countries highlighted in bold have adopted legislation criminalising LGBTQ+ identities or practices, including 
NGOs and activists.
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sexual orientation or gender identity to present their claims in a more effective 
manner, thereby reducing the risks of removing them to unsafe countries. 

We are presenting # S a f e 4 A l l  to the Hon. Rebecca Buttigieg, Parliamentary 
Secretary for Reforms and Equality, as our Malta Pride 2022 activities. With this 
initiative, we are inviting the Parl. Secretary to commit to genuinely putting LGBTIQ+ 
equality into practice in terms of the spirit of Malta’s LGBTIQ Equality Strategy and 
Action Plan. 
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PROFILE: A GAY REFUGEE FROM A ‘SAFE’ COUNTRY 
Ali  is a gay man from a country Malta describes as ‘safe’. When still a teenager, he was 2

raped. He was subsequently raped on his way to Malta. As many other fleeing 
refugees, he had no choice but to get onto an unsafe boat to travel to safety.  

Following his arrival, he was immediately detained in Safi Barracks. Nobody told him 
that his sexual orientation and experiences of violence were relevant for his claim for 
protection. Nobody offered him protection during the months he was detained. He 
never mentioned his identity or experiences, including during his asylum interview.  

Why would he? 

Because he is from a ‘safe’ country, his asylum claim was immediately labelled 
“manifestly unfounded”. Still in detention, he was then ordered to leave Malta and to 
return to his ‘safe’ home. 

Our lawyers met Ali by sheer chance. We are now working on his case, hoping to have 
it reassessed.  

His home is not safe. 

CONTEXT 
For the past seven years, Malta has topped the ILGA-Europe Rainbow Index. This 
thanks to the strong human rights framework put in place to respect, protect and fulfil 
the rights of the LGBTIQ+ community. Malta Pride 2022 offers us the opportunity to 
reflect on the progress made so far, and also to tackle the remaining challenges in 
advancing the rights of all LGBTIQ+ people in Malta.   

A glaring gap exists in the way Malta chooses to treat people fleeing their homes due 
to their sexual identity or gender identity. Due to this gap, Malta runs the risk of 
returning LGBTIQ+ refugees to countries where they could face institutionalised 
discrimination, imprisonment, violence or death.  

 Not his real name. Read this full story, and more, here.2
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Malta’s asylum legislation, the International Protection Act, lists countries deemed by 
Malta to be ‘safe countries of origin’. Persons forced to flee these countries are not 
given the usual, regular asylum procedure, but are accelerated through a process that 
has limited procedural guarantees.  

In particular, they are not permitted to file an appeal against a negative decision and, 
in most cases, they are kept in detention throughout the process, without real access 
to information or legal support. The ‘review’ of negative decisions happens without the 
participation of the refugee.  

STATE-SPONSORED PERSECUTION 

# S a f e 4 A l l  is addressing state-sponsored persecution in countries that Malta has 
chosen to describe as safe. State-sponsored persecution refers to actions intentionally 
adopted by State entities: laws, policies, police activities, judicial procedures. It is 
generally considered a more serious form of persecution, compared to private 
violence, since it emanates from those very entities responsible for protecting their 
citizens.  

It is also extremely difficult to hide or remain safe from your own government. 
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SEEKING REFUGEE UNDER MALTA’S RAINBOW 
FLAGS 
When an LGBTIQ+ person flees one of these ‘safe’ countries — usually after 
experiences of mob violence, arbitrary arrests, months in prison — they reach Malta in 
the hope of finding the safety proclaimed by the rainbow flag displayed proudly 
throughout the country.  

Instead, they are immediately detained in Safi Barracks.  
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After some weeks or months, they are escorted to the most important interview of 
their lives, where they are expected to recount the full reasons of their presence in 
Malta. They are expected to speak about their experiences as persecuted people in 
their own homes: encounters, confusion, arrests, beatings, shame, humiliation, fear, 
insults, rapes, hiding, exploitation…  

In the vast majority of cases, they sit for this interview without ever having met a 
lawyer, social worker or anyone who could provide them with vital information and 
support. 

Ample research shows that LGBTIQ+ refugees do not disclose their identity in their 
first interview. They are shy, scared and intimidated, particularly of government 
officials. When this interview is held whilst they are being detained, the chances of 
creating a relationship of trust are almost entirely nil.  

Furthermore, in detention they live in constant fear of the other detained persons 
discovering their LGBTIQ+ identity.   

Because they are from a country Malta deems ‘safe’, their asylum application is 
automatically fast-tracked and, if rejected, they have no chance to appeal the 
rejection. They are returned to Safi Barracks to await their removal to countries that 
define them as ‘abominable’ and ‘unnatural’.  

Essentially, in terms of Malta’s legislation, refugees from these ‘safe’ countries are 
generally considered not to have any claim for protection and within a few months 
from their arrival in Malta they face a return which is not only illegal but also extremely 
dangerous.  
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HOW  SAFE IS ‘SAFE’? 
69 countries criminalise same-sex relations. The ILGA-World Map, gives a very clear 
picture of the situation on the safety of LGBTIQ+ communities worldwide 

Of the countries described by Malta as ‘safe’, several are actually quite unsafe for 
LGBTIQ+ persons. These are some examples of reported state-supported violations: 

Algeria - criminalisation of consensual same-sex activities and public 
decency provisions with up to 8 years imprisonment. Also laws targeting 
freedom of speech and NGOs/activists; 

Bangladesh - up to 10 years imprisonment; 

Morocco - up to 8 years imprisonment and has laws targeting freedom of 
speech and NGOs/activists; 

Tunisia - up to 8 years imprisonment and has laws targeting freedom of 
speech and NGOs/activists; 

Ghana - up to 8 years imprisonment; 

Senegal - up to 8 years imprisonment and laws targeting NGOs/activists; 

Jamaica - from 10 years upwards; 

Egypt - de facto criminalisation and laws targeting freedom of speech and 
NGOs/activists. For example, in the period from October 2013 to March 
2017, at least 232 individuals were arrested in Egypt based on their actual or 
perceived sexual orientation and gender identity. 
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DRAFT (ENGLISH) 

INTERNATIONAL PROTECTION ACT (CAP. 420) 

International Protection Act  
(Amendment of Schedule) Regulations, 2022 

IN EXERCISE of the powers conferred by article 24(4) of the International Protection 
Act, the Minister for Home Affairs, Security, Reforms and Equality has made the 
following regulations:-

Citation 

Cap. 420

1. The title of these regulations is the International 
Protection Act (Amendment of Schedule) Regulations, 
2022 and these regulations shall be read and construed 
as one with the Schedule to the International Protection 
Act, which Schedule is hereinafter in these regulations 
referred to as "the Schedule".

Amends the Schedule 2.  In the Schedule, there shall be deleted the following 
countries:

”Algeria

Bangladesh

Benin

Botswana

Egypt

Jamaica

Ghana

Morocco

Senegal

Tunisia ".
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ABBOZZ (MALTI) 

ATT DWAR IL-PROTEZZJONI INTERNAZZJONALI  (KAP. 420) 

Regolamenti tal-2022 li jemendaw l-Iskeda li tinsab   
mal-Att dwar il-Protezzjoni Internazzjonali 

BIS-SAĦĦA tas-setgħat mogħtija bl-artikolu 24(4) tal-Att dwar il-Protezzjoni 
Internazzjonali, Ministru għall-Intern, is-Sigurtà, ir-Riformi u l-Ugwaljanza, għamel 
dawn ir-regolamenti li ġejjin:-

Titolu 

Kap. 420

1. It-titolu ta’ dawn ir-regolamenti hu Regolamenti tal-2022 
li jemendaw l-Iskeda li tinsab mal-Att dwar il-Protezzjoni 
Internazzjonali, u dawn ir- regolamenti għandhom jinqraw 
u jinftiehmu ħaġa waħda mal-Iskeda li tinsab mal-Att dwar 
il-Protezzjoni Internazzjonali, liema Skeda hi minn hawn 
iżjed ’il quddiem f’dawn ir-regolamenti msejħa "l-Iskeda".

Jemenda l-Iskeda 2. Fl-Iskeda, il-pajjiżi li ġejjin għandhom jitneħħew:

“Alġerija

Bangladexx

Benin

Botswana

Eġittu

Ġamajka

Gana

Marokk

Senegal

Tuniżija”.
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ADITUS FOUNDATION 
This Legal Initiative was prepared by aditus foundation as part of our Malta Pride 2022 
activities. 

aditus foundation is a non-governmental organisation established in 2011 with a 
mission to monitor, report and act on access to human rights in Malta. Named for the 
Latin word for 'access', our work is focused on the attentive analysis of access to 
human rights recognition and enjoyment. We promote a society where all persons are 
able to access and enjoy all their fundamental human rights, and access to justice and 
remedies should be provided in case of violations. 

Our legal work promoting a stronger human rights regime for the LGBTIQ+ community 
includes: 

Publication of a research report and legal draft on the rights of transgender 
and intersex persons; 

Drafting of Malta’s historic Civil Unions Act; 

Commentary on Malta’s Marriage Equality Bill; 

Preparation of input on the IVF Bill; 

Position Paper on the Bill to criminalise conversion therapy; 

Successful representation of 7 transgender women in a human right case 
against Malta’s prison system, wherein they suffered terrible violations of 
their dignity and privacy;  

On-going pro bono provision of legal information and services to the 
community. 
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ENDORSEMENTS 

The # S a f e 4 A l l  Legal Initiative enjoys the support of the following organisations: 

European organisations 

European Council on Refugees and Exiles (ECRE), ILGA-Europe, Platform for 
International Cooperation on Undocumented Migrants (PICUM), Transgender 
Europe (TGEU). 

Maltese organisations 

African Media Association Malta, Association for Justice, Equality and Peace, Daphne 
Caruana Galizia Foundation, Drachma LGBTI, Drachma Parents Group, Integra 
Foundation, The JAM Project Gozo, Jesuit Refugee Service (Malta), KOPIN, Humanists 
Malta, LGBTI+ Gozo, Malta LGBTIQ Rights Movement, Migrant Women Association 
(Malta), MOAS, Moviment Graffitti, Office of the Dean - Faculty of Education 
(University of Malta), People for Change Foundation, RAAH, Repubblika, Richmond 
Foundation, SOS Malta, Tama, Women’s Rights Foundation.  

An updated list is available on the campaign’s site. 
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THE PUBLICATION 
Published by aditus foundation in September 2022. Available online here. 

If you found this document useful, visit our publications page and consider supporting 
our human rights work. 

Photo credits: 

Anete Lusina from Pexels, pages 2, 10; 

Ronê Ferreira, page 5; 

Isi Parente, page 3. 

THE CAMPAIGN 
Information and updates about the on-going campaign may be accessed at the 
campaign page here. If you are an organisation wishing to endorse this initiative, 
please do not hesitate to get in touch with us. 

 

aditus foundation 
1A, Rhea Building, 

Triq is-Santissima Trinitá, 
Ħamrun MRS 2280, 

Malta 

+35620106295 | www.aditus.org.mt | info@aditus.org.mt
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